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Abstract 
The issue of proof in disputes over matrimonial property before foreign courts presents a complex 

challenge for either spouse, particularly when no agreement regulates the management of assets acquired 

during marriage. This difficulty arises because many legal concepts are considered contrary to public 

policy by foreign courts, leading them to exclude the application of Moroccan law, which is based on the 

principle of separation of property, unlike many Western systems. In the absence of such an agreement, 

Moroccan law resorts to the doctrine of “al-kaddwassiaaya,” which allows reliance on all forms of 

evidence under Article 49 of the Family Code to determine each spouse’s contribution to the 

accumulation of family assets. However, the effectiveness of this mechanism remains largely limited to 

disputes heard before Moroccan courts, as foreign courts frequently set it aside on public policy grounds 

and instead apply their own law (lex fori), even where international conventions exist. 
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